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INTRODUCTION

At its Nineteenth Meeting of the Committee in Budst on 10 April 2002, the

decision was taken to place on the Agenda of thenfeth Meeting of the

Committee the subject on “Cooperation among the BB Member Countries in

Strengthening Good Governance”. Upon the decisibthe Nineteenth General
Assembly in Thilisi in June 2002 the agenda of fheentieth Meeting of the

Committee was changed and the discussions on goeertance were postponed
until the next meeting in April 2003. Subsequenthese decisions, the Twenty First
Meeting of the PABSEC Legal and Political Affairef@mittee takes up the subject
on “Cooperation among the PABSEC Member Countnéestiengthening the Good
Governance”.

Development has long been seen as a function afoedos but, lately, social and
political disciplines have started to play incregsi important role in what is called
“sustainable development”. For development to ldy tsustained it has to be a
comprehensive process in which all dimensions fditicipate. The rule of law and
good governance, in particular, as formal instrunenorderly change in society
play pivotal role in this process attracting inaea attention throughout the world
policy for the past years. Proper functioning ofmal life in a free society is at the
same time key element for success of a market @apaod economic development.
Within this context, discussion of the essentiair@nt of democratic society such as
strengthening of good and effective governance guiical dimension to the
regional economic cooperation.

The interest by the Assembly in the problem of ggodernance arose from its
concern for the effectiveness of the developmenicgss it supports, thus
encouraging formation of the rules and institutjombich provide predictable and
transparent framework for cooperation and developniehe Committee extends
special thanks to Mr. Ahmet lyimaya, former memlbérthe Turkish PABSEC
delegation, who was appointed the Rapporteur osubgct in Bucharest and who
submitted a paper titled “Challenges of the goodegeance in 2% century”, which
lays as basis for the present Report.

The issue of good governance is seen in this Refwough the prism of the
common problems experienced in the BSEC membertaesinit is stressed that
good governance is central in creating and sustpin environment, which fosters
strong and equitable development and is an eskeotigplement to sound economic
policies. Efficient and accountable management bg public sector and a
predictable and transparent policy framework aitical to the efficient functioning

of markets and economic development in broaderese@®od governance is
synonymous with sound development management. Emen in which power is
exercised in a county either promotes or erodesauox and social development.



COOPERATION AMONG THE PABSEC MEMBER COUNTRIES NI
STRENGTHENING GOOD GOVERNANCE

Governance as a process of decision-making anditii@ementation can be used in
several contexts such as national, local, corppiaternational, etc. Governance
could be appraised focusing on the formal and méractors involved in the
process of decision-making and decision-implemgnbin the basis of the manner in
which power is exerciseddymptoms of poor governance include weak instiigio
lack of an adequate legal framework, weak accogmmauditing systems, uncertain
and variable policy frameworks, excessive rules segllations, closed and non-
transparent decision-making, which increases wp$lcorruption and has many other
negative consequences. In contrast, governancensidered good when it is
participatory, consensus oriented, accountablesparent, responsive, effective,
efficient, equitable, inclusive and respects thHe of law. It assures that corruption
is minimized, the views of minorities are takeroirgiccount and that the voices of
the most vulnerable in the society are envisagel@amsion-making.

Participation is a cornerstone of good governaricean be direct or through
legitimate intermediate institutions or represamést implying freedom of
association and expression on the one hand, amdgamized civil society on the
other. Good governance requires mediation of @ffemterests in society to reach a
broad consensus on what is in the best interdsieoivhole community and how this
can be achieved. It also requires an understamndlindpe historical, cultural and
social contexts of a given society or communityondler to secure just and fair
approach. Equity and inclusiveness ensure thatyeweiividual member of the
society, particularly the most vulnerable, doesfaet excluded from the mainstream
of social and political life.

Good governance means that processes and ingigupieduce results that meet
the needs of society while making the best useesburces at their disposal. The
concept of efficiency and effectiveness is also/waportant in the context of good
governance. A legal framework, no matter how pértes, cannot, therefore, serve
its purpose if adequate attention is not paid &ithues of enforcement, compliance
and effectiveness. Equally important for complianod effectiveness is the fairness
of the formal rules, the extent they respond tabrsocial needs and the degree and
quality of state intervention under them. Clearigfted rules are needed and should,
where appropriate, be complemented by more detsdigdlations formulated and
applied by capable regulatory bodies.

Transparency and accountabilty are key elements gobd governance.
Transparency means that decisions taken and tiifercement are done in a manner
that follows enacted rules and regulations. Goodegmnce requires system of
accountability, which implies holding public offads responsible for their actions.
Political leaders are ultimately responsible toirthmpulations for government
actions, and this means that there has to be ataaility within government. For
the system to work, an adequate and reliable flovinformation is essential.
Without it, the rules are not known, accountabilgylow, and uncertainties are
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excessive. How this happens varies widely in d#ffércountries, depending upon
cultural characteristics, political institutions danadministrative capacities.
Accountability is also extremely important throughothe economic system.
Governments have significant role to play in ensgiaccountability in the private
sector, through company and securities legislatioompetitive policy, and

regulatory oversight.

Good Governance is impossible to be enforced witlitba rule of law. It is a
fundamental principle of any democratic system seeko foster and promote
rights, whether civil, political, economic, soc@l cultural. Strengthening of the rule
of law in its turn is a part of a broad processwinich a series of factors come
together preparing and consolidating democracyveéssal democratic principles
based upon an efficient body of rules underpindiganisation of a state, guarantee
the rights and freedoms of individuals and streagshcivil society. The pace of
gradual consolidation of democratic process andastEmilation by the countries
depend primarily on the ongoing adaptation of thles to each country’s history,
socio-economic context and particular ways of tinigk

Weak civil society, lack of good and efficient govance and rule of law along the
practices of corruption is not a strange phenomefwnthe BSEC member
countries. Although varying in pace and magnitudeyeloped and developing
countries have to put every effort for internalsat within the societies the
principles of honesty, transparency and accouittabFully democratic societies
with effective and efficient governance nationalihyd locally serve as a guarantee for
development and betterment in the countries andetiien as a whole. There is also
a prime necessity for multitude of reforms, whidunctries need to maximize their
economic development potential. The faster and rsosgainable is this process, the
higher are the chances for broader regional ecanatability and mutually
beneficial economic cooperation.

Strengthening of good governance together with pt@m of supremacy of law
implies important consequences for economic coajperaegionally and globally. It
constitutes one of the main requirements for smégtttioning of market economy
and economic development. To secure clear lawsrgmgethe public and private
sectors and to ensure that the rules are appliesistently to all, especially, in the
areas like commerce, customs, taxation, bordersi@s finances provide fair
competition conditions and establish confidenceaating more businessmen and
investors. The Assembly at its previous meetingge hanalysed the prevailing
problems and came up with the Reports and Reconatiend on improvement of

" Reports and Recommendation 1/1994 and Recomniend20/1997 on the Improvement of Customs
Regulations among the BSEC Member Countries; RepattRecommendation 9/1995 on Development
of Cooperation in Banking and Finance among the ®@SEember Countries; Report and
Recommendation 15/1996 on Cooperation among the SEA&B Member Countries in Combating
Organised Crime; Report and Recommendation 16/d89Bevelopment of Cooperation in the Field of
Trade and Business among the BSEC Member CounfRiegort and Recommendation 23/1997 on
Harmonisation of Foreign Trade Regimes in the BSE@rticipating States; Report and
Recommendation 38/1999 on Promotion and Proteaidhe Investments in the Black Sea Region;
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legislative framework enhancing various aspect€aperation in the Black Sea
region.

For the past years the Black Sea countries havee nsgghificant progress in
promoting the rule of law and good governance. dduntries took important steps
in this direction and, indeed, in most of thesentoes, the formal procedures like
taking decisions by the application of known ppies or laws without the
intervention of discretion in their applicationgetprinciple of separation of powers,
law-abiding governmental powers, independent courésparency of legislation,
and judicial review of the constitutionality of lavand other norms have settled in
place. The strengthening of democratic valuespalih stronger in some countries
and weaker in the others, should, however, be asean ongoing process to the
ideal state. The scope for building democratictunsbn varies in pace and manner
from country to country still requiring considerabkffort for achieving fully
democratic governance.

The Black Sea countries have come a long way sheeeemocratic reforms begun.
Yet the comprehensive measures are to be takerrdeviensformation into the
democracies with vibrant economies, open polisyatems, strong civil society and
efficient institutions. Without well established @g governance backed by the rule
of law, a state lacks the legal framework necesfarycivil society to flourish,
adequate accountability of the executive and letya branches of government and
necessary legal foundations for free and fair ioalifprocesses. It is necessary that
efforts are concerted for mobilising support to @ng legal reforms and
improvement of the administration of justice. Thegent challenges comprise of
support for broader democratic reforms and estabést of a sound legal
framework, especially for the countries in trawositin order to achieve visible
results in improvement of quality of life. It is wglly important to identify exactly
which spheres are harmed by weak legal systemsrder ao tailor necessary
recommendations for the reform to take place.

Parliamentary contribution

A key determinant for successful democratic systethe ability of democratically
elected governments to secure good governance. @oedrnance, therefore,
remains implicit in a competent and effective padit and institutional environment
respecting democratic principles and, at the same, tfacilitates implementation
and supervision of policies addressing the needbepeople. It is important that
parliamentarians contribute more substantivelyniroducing democratic dimension
to decision-making and establishment of checkskatdnces system.

Political representatives have a pivotal role iaphg realistic priorities for good
governance and public sector reform in given paldic national situations.

Report and Recommendation 43/2000 on Legislativaamiework for Cooperation among the Law-
enforcing, Customs and Migration Authorities; Reépand Recommendation 46/2000 on Legislative
Framework for Combating Corruption; Report and Reemndation 50/2001 on Cooperation in
strengthening the Rule of Law.
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Parliament carries out its legislative, oversightl aepresentative functions in ways
that respect the democratic principles, particulagolitical openness, political
participation and political accountability.

As embodiment of popular will and being a countistreme political authority and
instance of control, parliament has to providecifit public supervision and handle
the task to streamline and simplify the rules, laregjulations and administrative
procedures in order to increase effectiveness #Hicteecy. It has to safeguard the
principle of objectivity within the state and sdgieand transparency and
accountability in governance.

Parliaments have the capacity to launch and sthengtdemocratic reforms,
safeguard the civil liberties, develop strong dlstia open societies, promote and
strengthen good governance, enhance public scrutwilitate sustainable social
and human development and give full effect to humghts and fundamental
freedoms.

The national parliaments have primary task to enacessary laws and regulations,
administrative procedures and to check compatildiigtween different normative
documents for reducing incentives for corruptisweell as to provide adequate and
precise penalty sanctions against those who aragedgin corruption. In addition,
the political representatives have to secure tiamesy and respect to the rule of
law, along with the prudence, credibility, integriand coherence of the public
sector.

Given the role of the legislative branch in promgtiand strengthening good
governance, it is important that the parliamentsygtem and political aspect of
regional cooperation is extended. Such interaatiakes national parliaments more
effective and creates strong ties between parligsnend parliamentarians in the
region. Representatives of the national parliamemise to cooperate more
intensively with their counterparts in the regiardaeyond it to fully benefit from

sustainable development and strengthen democratablish strong civil society,

effective and efficient institutional framework pay the way towards betterment
and higher standards of living for their people.

In this respect, the role of the parliamentary mbdies and participation of
parliamentarians in international parliamentaryhgahgs raise as an effective
mechanism for boosting common goals and objectiwesrds establishment of a
truly democratic societies. Bilateral relations amgraction between the PABSEC
member parliaments as well as partnership with ifternationally renown

parliamentary organisations like European Parliam&ATO PA, OSCE PA,

PACE, IPU, IPACIS, etc. have immense contribution promotion joint policies

for improvement of socio-economic situation and oecément of democratic
principles.

Comprehensive legidative system for institutional transformation and good
governance

In the essence of the principle of good governdage impartial enforcement of
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laws, independent judiciary and incorruptible eoéonent bodies. It also implies full
protection of human rights, particularly those afanities. All these can be secured
through sound legal frameworks and necessary snalcand institutional reform.
The characteristics of each particular institutianies in the countries as they are at
different level of political, economic, and soaigvelopment reflecting a wide array
of historical, geographic, and cultural factors.

A sound legal framework represents a compreherssiseem essential element of
which is a set of legally binding rules. Such rutedether they are legislative or
administrative in character, have to be appliedatyguo all those addressed by
them. They should not be meant to benefit or huspecific person or persons
through an abuse of the legislative power. Theirteot should respond to genuine
social needs. These rules have to complement gaeh ia a harmonious way and
have to cover all spheres of life including tho$e@nomic, commercial, financial,
social, etc. Adequate criminal law and procedures @so required to assure
protection of individuals from abuses of organizeiche, other acts of violence and
political interference. Along with the measures improving national legislative
framework, the parallel process of harmonization approximation of law to
international standards should take place.

The appropriate processes through which such ralesmade and enforced in
practice are also very important. The appropriaenaf the processes of rule-
making, rule-enforcing and rule-changing obvioudiffers according to the culture,
political system and other circumstances of eaamtty. Simplicity of procedures,
transparency of legal processes and accountadilitlge public officials involved in
these processes contribute to the public's cordelem the legal framework as a
whole and adds legitimacy.

Another important element of legal framework canséis well-functioning public
institutions staffed by trained individuals, traasgnt and accountable to citizens.
The institutions in the milieu of good governanae &®ound by and adhere to
regulations and apply such regulations without teatiness or corruption. An
efficient and honest civil service, along with e#nt regulatory bodies ensure the
appropriate application of legal rules, especiallgen it comes to judicial system.

Since the legal framework is not a mere collecoénvritten laws and regulations,
the manner in which these rules are implementedydoyernment agencies and
applied and interpreted by judges is very much igd. A well-functioning law
enforcement scheme and judiciary in which policé mlges respectively apply the
law in a fair and predictable manner is part andglaof the legal framework needed
for a good governance. Such a framework requiras thles are respected and
ensured by the state forces and, at the samejtidieiary is responsible to identify
inconsistencies in the applicable rules or betwd#emm and the basic law or the
constitution. It serves as final monitor of allegas of corruption, arbitrariness and
lack of accountability by other branches of govesnim

An independent and fair judicial system represéimsinstitution, which acts as the
final arbiter of a functioning legal system. Withcefficient and honest institutions
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for the enforcement of rules, the sound legal fnaor& is impossible to be
achieved. Judiciary plays a particularly importesie in a system based on the rule
of law. Other private or semi-private institutiossch as bar associations, law
schools and human rights organizations also hawamartant role to play, not only
in support of the judiciary but of the proper fuaoing of the legal system as a
whole.

For the past years the BSEC countries have madgasuial progress with reforms
involving radical reorganisation of the means og€reising political power and
relations between government and citizens. Theseme have completely changed
the institutional set-up and political practiceibgreasing public participation in the
management of public affairs and the exercise ofldmnental civil liberties. The
measures were taken towards establishment of aathlegal framework supportive
of democratic principles. A great number of impattaew laws and regulations
have been adopted. It should be noted that, tisaptbgress has in many cases been
achieved at a time of social and economic hardshipthe authorities were putting
efforts to make public understand and accept theciples of democracy,
transparency, predictability, accountabilty, faes and legal certainty.
Internalisation of these concepts by both the pudntid the state institutions is the
necessary precondition for developing trust betwihenstate and its people that
strengthens foundation for just and fair society.

It is noteworthy to mention that in all societiemnd mostly in those where
interpersonal relationships interfere in the pubcision-making process and where
nepotism or corruption is prevalent, informal ruke® followed and respected
These circumstances decline the quality of perfoon@aand destroy all notions of
transparency, equity and the rule of law. It becomdarrier to democratic reforms
and the opening-up and liberalisation of the econdinis particularly relevant to
those transition countries where still the ruletld party in power rather than the
rule of law prevails. General awareness and uraledsig by the public at large of
the importance of the good governance and theofulew in contrast to reliance on
interpersonal relations, political or social infwe, nepotism or corruption assumes
extreme significance and requires continued sudpamt the civil society. It implies
respect of legal processes and institutions basedlwoad conviction of the fairness
of the system as a whole.

The respect of the law by government authoritiesluding leaders at the highest
echelon of the bureaucratic and political structui® most important aspect of
confidence for the civil society. Government inteehce beyond its available
capacities is a dangerous impulse eroding the wtoteept of good governance.
Respect to law cannot be obtained in a climatentbeached corruption and vested
interests, nor can it be realistically expected tiee population will have much
respect for the law when those in power tend t@rgnt or apply it selectively.
Balance within the legal framework and an activell Gociety can create the
pressure needed for the respect of law by thetyoamel the individuals in power.

See the Report and Recommendation 46/2000 aslatge Framework for Combating Corruption
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strengthening of good governance, which in its fpromotes cultivation of citizen
capacities, public opinion and judgment, freelyfiog information, individual
rights and protections, institutional representationstitutional checks and
balances. The opportunity to act together is thgeagnce that turns individuals
toward the public welfare and convinces them fanstant support in enhancing
institutions of democratic governance.

The achievement of the features essential to g@y@rgance and the rule of law
depend in large part on the unique circumstancesaping in each country. It is
necessary to take into consideration each counpglgical, social and legal
traditions when developing legal reforms. It is am@ant to tailor mutually
reinforcing legal reforms and consequently to adapin to a range of necessary
institutions. In many cases, when countries temadopt western legal models
without sufficient regard to particular realities has negative impact on the
development potential simply providing pretendirgian without changing social
reality. The changes and reforms should concentratilling gaps and addressing
problem areas remaining sensitive to the courdncsal, cultural and legal context.

The BSEC countries experience similar and troubhesproblems in securing good
governance, especially, those in transition. Thenasks for them are democratic
development, political and economic stability antained reform. Although the

reforms share common inspiration and pursue idantibjectives, their sequence,
content and pace are determined by particular mistances. The priority tasks for
majority of the countries are institutionalisatiohkey democratic concepts: the rule
of law, independence of the judiciary, executiveersight by the parliament,

independence of the media and good governance)gsitivil society backed by

responsive, transparent, and accountable democgaicernance. In general,

countries pay greater attention to the consolidatid democracy, the rule of law
and good governance, expanding the efforts for deamtic development and for

creating more secure and stable region within thetext of integration into the

European and global community.

The forthcoming enlargement of the European Unidded dynamism to the
process of European integration. The strategy paeding EU towards the east
embracing also the PABSEC member countries is @oritant process extending
stability, economic prosperity and security to Hdjacent regions in the name of
wider European cooperation and integration. Thiecess also entails special
assistance programmes for the less developed @sinto mobilise their
commitments towards broader democracy and the of@ildaw guided by the
transparent institutionalised system. Many undémgsk and joint projects are
launched in this respect. As an example, the Eaopénion through its PHARE
and TACIS programmes promotes and facilitates deatiocprocesses in the East
European and CIS countries including the majortyyABSEC member states, in
particular, emphasizing harmonization of natiomad with those of the European
Union.
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Although the success of democratic developmentrabpen the policies undertaken
within the national authorities, bilateral and ntateral cooperation also plays
important complementary role. The body of legatsuhnd norms applying between
and within the states include broad measures fengthening civil society, respect
of human rights, fundamental freedoms and supreroddgw. Within the present
world states have to take into account the globrnational standards binding
them with their responsibilities within certain i@gal or global frameworks. As
actors in the international politics, these cowstiare sharing universal principles of
democracy, the rule of law and good governance.

CONCLUDING REMARKS

Good, effective public governance helps to stremgttiemocracy and human rights,
promote economic prosperity and social cohesiomuge poverty, enhance

environmental protection, secure sustainable useatfral resources and deepen
confidence in government and public administration.

As it was stressed in the previous chapters ofRégort, in spite of the measures
undertaken by the countries, there is still muchkito be done in order to establish
open and accountable governance practices, enferdeaf anti-corruption laws
and transparent decision-making; to safeguard iityegmong justice, security and
law-enforcement officials; to strengthen institu$othat ensure public and private
accountability including strong and impatrtial juidices.

In its turn, respect for universal human rightanderatic principles and the rule of
law underpin bilateral and multilateral relationgtéeen the states and is a
prerequisite for sustainable economic and socigkldpment. Aspiration of the
Black Sea countries towards peace, prosperity il in the region must tie in
with a coherent strategy of partnership and coatdin of actions in pursuit of a
common objective towards strengthening a cultur@erhocracy and institutional
climate more conducive to good governance and suwgmg of law.

Good governance is an ideal, which is difficult achieve in its totality. Yet,
countries and societies pursue the complicated foatiards its achievement in its
full essence. Parliaments and parliamentariansy@fBlack Sea countries have to
take resolute action to make this ideal a reatlys, meeting expectations of the
peoples in the region wiling to feel real prospeand betterment stemming from
the multilateral regional cooperation.



