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. INTRODUCTION

1. At its Fifteenth Meeting of the Committee in Moscow oRrZIBApril 2000, the Report
and Recommendation on the “Legal framework of cooperation antoaglaw-
enforcing, customs and migration authorities” were elabdradriring the debates
special emphasis was placed upon the issue of corruption. st sivassed that

Text adopted by the Assembly in Yerevan on 29 November 2000.
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corruption directly affects economic development making a tcpwulnerable to
financial crises and macroeconomic instability; thatugation accelerates crime, hurts
investment, stalls growth, undermines faith in prosperity; thatiption is an enemy of
democracy and the rule of law; that corruption affects maguaitical and economic
reforms. It was also noted that fight against corruptigolased high on the agenda in
the member countries.

At the Meeting the members of the Committee decided totdeyeater attention to
the problem of corruption, to study the issue deeper, to smauses and effects of
corruption and to examine comprehensive anti-corruption piegiand practices at
national, regional and international levels.

2. Subsequent to this decision, PABSEC Legal and Political Aflaosmmittee takes up
the subject on “Legislative Framework for Combating Gption”. The Report is
submitted to the Sixteenth Meeting of the Committee yivkon 11-12 October 2000
and to the Sixteenth Plenary Session of the General A§semlerevan on 29-30
November 2000.

3. The present report is designed to provide framework witliiich corruption can be
approached, prevented or reduced. It stresses that as cormgg®nthe rule of law
falls. It reflects the realisation that actions agarwtruption such as transparency,
accountability contribute to the prosperity of the peomdes the justness of the
societies in the region. It also stresses the neechd@pendent judiciary, and a free
press to effectively bring corruption out of the dark. Thep&tt evaluates special
national programs and adds voice and support to the regionahtendational anti-
corruption and good governance efforts. It also examines nitatives and
undertakings by specialised non-governmental organisations.

4. Contributions for the Report and Recommendation have beegived from the
national delegations of Armenia, Greece, Moldova, Turkey andikdk In addition,
the reference materials were obtained by the PABSH&rational Secretariat from
the official internet sites of the Council of Europe, Eusop&nion, Organisation for
Economic Cooperation and Development (OECD), the United Natiiorld Customs
Organisation, the World Bank, World Trade Organisation, Gléloalm on Fighting
Corruption, Transparency International, etc — all of whiod iavolved in fighting
against corruption.

II. LEGISLATIVE FRAMEWORK FOR COMBATING CORRUPTION
Problem of Corruption — Causes and Consequences

5. Corruption is an old malignancy, which is rather complextsnnature. It penetrates
through all societies regardless of their level of tgwment or form of government,
undermining the state’s legitimacy and threatening the ofillaw. Corruption is an
issue of enormous significance to the future of the globahaay as well as to the
development of open economic systems and democratic irsigwvithin a country
limits or the whole regions. The roots of corruption lie déepureaucratic and
political structures and its effect on growth and developnoanges with country
conditions.

6. Corruption covers a broad range of human actions and geneaallype defined as
abuse of public office for private gain. Bribery, fraud, embezzatentbeft of state
assets, diversion of state revenues, etc. are frequent fafrrosrruption. Costs of
corruption may vary in magnitude and type. Corruption is notgysrivate breach of
ethics, it is a matter of profound political and social egagnce and in order to
understand well the effect corruption has on an economypmiiical system, it is
necessary to identify its specific types.
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7. Bribes are one of the main tools of corruption. Bribery occurbott private and
public sectors and is used by private parties to “purchas&fghprovided by
governments such as: (Gpvernment contracts: bribes can influence the government’s
choice of firms to supply goods, services, and works, as weheaserms of those
supply contracts. (2)Government benefits: bribes can influence the allocation of
government benefits, whether monetary benefits (such aguasion, subsidies to
enterprises or individuals or access to pensions, unemploynseménce, etc.) or in-
kind benefits (such as access to privileged schools, mediaal lcausing and real
estate, ownership stakes in enterprises being privatised, &clulflic revenues:
bribes can be used to reduce the amount of taxes or otberctdlected by the
government from private parties. (icences: bribes may be demanded or offered for
the issuance of a license that conveys an exclusive sgbh as a land development
concession or the exploitation of a natural resource. Sometipoliticians and
bureaucrats deliberately put in place policies creating@omnghts, which they profit
from by selling. (5)Time savings and regulatory avoidance: bribes may be offered to
speed up the government’s granting of permission to carryegat &ctivities, such as
company registration or construction permits. l(@)uencing outcomes of legal and
regulatory process: bribes can change the outcome of the legal procesapglies to
private parties, by inducing the government either to ignltegal activities or to
favour one party over another in court cases or other legal piogsed

8. Theft of state assets by officials is another type ofupion. An extreme form is the
large-scale “spontaneous” privatisation of state assetatbypeise managers and other
officials mostly taking place in transition economies. Ondtieer hand, petty theft of
items like office equipment, stationery, vehicles, fuel, ate. usually committed by
middle- and lower-level officials, compensating, to a aiartextent, for inadequate
salaries. Theft of state assets take place when tee@msdrol systems are rather weak
or non-existent and so is the institutional capacitydemtify and punish wrongdoers.
The consequences of both grand and petty corruption may be very mudiatitey sr
the countries, especially the transition ones.

9. Theft of government financial resources is another forraoofuption. Officials may
pocket tax revenues or fees, (this often happens aslaatsollusion of the payer),
steal cash from treasuries, extend advances to themskateare never repaid, or draw
pay for fictitious workers (“ghost” workers) through wdlbcumented reports. These
cases usually take place when financial control systemasbeoken down or are
neglected by the managers.

10. Corruption within government at political or bureaucratic keveads to political and
bureaucratic corruption. The first may be independent of ttensde or there may be
collusion. At one level, political corruption involves electiowda campaign finance
regulations, conflict of interest rules for parliamentarjaetc. At another level,
corruption may reflect the way power is exercised in aatgiand may be impossible
to reduce through lawmaking alone. There are also cases wdienirstitutions are
infiltrated by criminal elements and are turned intstiiiments of individual
enrichment.

11. Corruption in the private sector is realised through fraud and bridsoyhaving costly
results. Unregulated financial systems permeated wahdfrundermine and deter
foreign investment. They also make a country vulnerdbldinancial crises and
macroeconomic instability. Entire banks or savings and ilestitutions may be taken
over by criminals for the purpose of wholesale fraud.

12. The “benefits” obtained through corruption may be enorm(guand corruption) or
very small (petty corruption), and the impact of misinte@dien of laws can be
dramatic or minor. Grand corruption is often associated waittrnational business
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transactions and usually involves politicians and bureaucretty. €rruption may be
pervasive throughout the public sector if firms and indivislwabularly experience it
when they seek a license or a service from government.

13.The incidence of corruption varies among different s@setranging from rare to
widespread, i.e. corruption may be isolated or systemic. lfupgton is rare (or
isolated), consisting of a few individual acts, it may betiredly easy to detect and
punish. In such cases non-corrupt behaviour is the norm irotietys and institutions
in both the public and private sectors support integritguhlic life. Such institutions,
both formal and informal, are sufficiently strong to retthra system to a non-corrupt
equilibrium. In contrast, once corruption becomes widespread (or systbnbery, on
a large or small scale, becomes routine in dealings batthe public sector and firms
or individuals, the likelihood of detection and punishment decreagkicentives are
created for corruption to increase further. Where corrupsoaystemic, the formal
rules remain in place, but they are superseded by inforres; foribery is illegal but,
at the same time, is understood by everyone to be a routine, it mayilve &ocbribe a
public official, but in practice the law is not enforced andrimi@ rules prevail. The
institutions, rules and norms of behaviour are adapted toraptqeractices. When
corruption is systemic even if detection takes place, punisisnaa apt to be mild
since it is hard to punish a person severely when so m#mrs (including law
enforcers as well) are likely to be equally guilty.

14. Systemic corruption is frequently confined to certain publimegs - such as customs
or tax authorities, public works or other ministries, ottipalar levels of government.
Although, in general corruption is more serious problem in ldpirg societies,
systemic corruption may coexist with strong economic perdoice, i.e. in the
developed and industrial countries. When corruption is systamnthe public sector,
private firms or companies that do business with governmentci@genan hardly
escape participating in bribery. The control of bribery aadd in the private sector
can be resisted by strong anti-corruption legislatimsenéwork and by encouraging the
growth of professional bodies that set standards in #ikeaaccounting and auditing.
In the long run, controlling corruption in the private sector meguire improvements
in business culture and ethics. At the same time, combatimgption in the public
sector may become a prerequisite for controlling private sectamptam.

15.The causes of corruption are always contextual, rooted irouantrg’s policies,
bureaucratic traditions, political development and social tyisiRelevantly, the effect
and consequences of corruption on economic growth, political devettpand
reforms vary with specific country conditions. With thmogress of economic
cooperation and integration in the Black Sea region the eféeatieasures for
strengthening the rule of law as the foundation for democgalvernments and free
markets become a significant priority. Closer interactarmong the partner countries
through liberalised trade, financial flows, movement ofitepexpanded economic
relations magnify the potential impact of official corruptidimat is corruption of key
players in maintaining fair cross-border cooperation and the rldevof police, border,
security, justice officials, prosecutors or judges, governroffitials, etc. Corruption
as anywhere else, undermines the values of democracyitjpodaminishes the
effectiveness of public policy, reduces trust in governmenttaedtens successfulness
of social, economic and political reforms. It impedes econaei@lopment, weakens
investor confidence, places negative impact upon private sewddioreign investment.

Corruption within the Context of the Black Sea Economic Cooperation

16. As anywhere in the world, corruption is a major problem in thelBSea countries and
within the Black Sea region. Although corruption happens inyeseuntry, it thrives
in transitional economies where legislative systemsimcemplete or evolving. In

36



17.

18.

19.

20.

21.

some countries, corruption increases vulnerability donemic crisis, in others, it
becomes significant impediment and a major obstacle ¢mogasic recovery and
stability. Corruption disrupts normal business and public potlegision-making,

distorts allocation of financial and human resources,odisges small business,
entrepreneurship and foreign investment. It greatly damagsgeate for law,

undermines the credibility and effectiveness of governnwdfitials, public and

financial institutions and creates an environment conduciveritoe including the

organised crime.

As it was mentioned above, corruption is widespread in dewglopnd transition

countries due to the extremely favourable legal, social ambetic conditions. Strong
motivation to earn income exacerbated by poverty and declinuilgservice salaries

open up opportunities to be engaged in corruption. At the samaerisks of all kinds

(ilness, accidents, unemployment, etc.) are high in develamogtries and people
generally lack many risk-spreading mechanisms (insurasoeial security, well-

developed labour market, etc.) available in wealthier developantries. Along with

the systemic weakness, oversized bureaucracy, poorly defitedoorly disseminated
rules and regulations also create significant incentiiaescorruption to prosper
involving more public officials. Rather weak accountability, poorlyedeped laws and

principles of ethics prepare fertile soil for corruptiom.cbntrast, the legal institutions
in charge of enforcing rules and fighting corruption have not belequately prepared
for this complex task.

For the past years the policy of the Black Sea cowntnes been focused on the
corruption issue. The economic policy and institutional ref@asnyell as preventive
measures, including establishment of sound macroeconomigepplstrong financial
system, good governance and effective anti-corruption mexrhaniook significant
place in the government activities. At the same time efforts to elaborate or improve
enforcement and anticorruption legislation were strengthelheshould be noted that
although the general framework is based on the global amtigtion standards and
practices, the reforms are appropriately tailored by eaghtry to its specific political,
legal, economic or cultural circumstances.

Fight against corruption and government reforms are mergh intertwined with one
another. The very steps taken for reducing corruption areatine steps that are taken
to reform government for increasing efficiency. Confusiegutations can foster
corruption while adoption of fewer, clearer regulations wdwdth reduce corruption.
Similarly, monopoly power can foster corruption while dtlitmonopoly helps to
reduce it. Also, lack of accountability is one of the main ingestfor corruption while
increasing accountability helps to curb it.

The experiences in the member countries indicate thatptmn and lack of economic
and public sector reforms go hand in hand and that thatrgegi can make more
progress in fighting corruption if the reforms are acegézt and broadened. The major
economic policy changes that are under way in the memberntrissuiiincluding
lowering tariffs and other barriers to internationaldéa eliminating enterprise
subsidies; minimising regulations, licensing requirements,cdindr barriers to entry
for new firms and investors; demonopolising and privatising govenh assets;
transparently enforcing prudential banking regulations; auditmgl accounting
standards; etc.) will undoubtedly reduce opportunitiexdéoruption and will pave the
way towards the adequate response. In addition, the refogmvefnment institutions,
civil service reform, improved budgeting, financial managemex administration,
strengthened legal and judicial systems are not of a lesstanper

Elimination of unnecessary controls on the economy and reductionefrstatvement
in the economy can have a positive impact in fight agaimsuption. Reducing both
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the scope and the administrative discretion of governmeserethe potential for
corruption. A well-supervised, soundly regulated and compefitieacial system that
operates on a commercial basis and is not a subject tetisons based on personal
or political connections is another key element in combatorruption. Creation of a
sound civil service system with strict rules, appropr&actions against malfeasance
and adequate compensation for employees are equally impdktasther key part of
strengthening the civil service system is creating strong, imdepé anti-corruption
investigative units with real authority and power. This rhayparticularly difficult for
the countries in transition, lacking the resources to payciitii servants adequate
salaries, but here reduction of the size of bureaucracy careheasea means for a
country enabling to pay higher wages.

Black Sea countries have to work in the direction dafating sound legislative
framework with good, clear laws and regulations that baneasily and reliably
enforced. Sound legislative framework requires good enfane@nd in this regard
the countries need well-trained, honest and adequately comgmbnsgtilators, judges,
prosecutors and law enforcement officers as well as atidgulunded courts
independent of political pressure.

Along with the government reform, one of the important factsrethical behaviour.
This could be understood as an inner accountability of cemseiand can become
most important tool in the fight against corruption. Refagrpublic administration by
retraining public servants, adopting financial disclosure lasrsl removing
discretionary decisions can also help reducing corruption.

. Transparency and accountability of government operations arglaremaking is top

priority in addressing the problem of corruption. Ignoranceé secrecy should be
resisted by information and transparency. The core ofuatability is the fusion of
information and action on the part of public officials, priveitizens, businesses, and
non-governmental organisations. Public tolerance to corruption lmeuktwered. The
existence of a free press is of paramount importaneeteBveness helps to keep
corrupt practices under wraps while dissemination of datdysam@and presentation is
much effective in raising general awareness. The role agsmmedia acquires
additional importance in this respect.

Tackling corruption is neither easy nor quick process. Eweseas are complex and
effects are rather costly for the countries. As neverrbethe Black Sea countries need
to stand together to fight corruption through providing advisssistance, exchange of
information and experience among themselves in order tdapeeffective measures
and to devise and activate possible assistance to weaker esumontrol and combat
of corruption.

National Policies and Action Programmes for Combating Corruption

26.

27.

While specific country strategies vary according t@mantry’s historical, political and

social context, certain measures and factors are fundalmenian effective anti-

corruption strategy including the adoption of a strong légahework, the engagement
of effective accountability institutions (e.g. parliamentaoyersight bodies, an

independent and credible judiciary, open and credibleceddcprocesses) and most
importantly, the presence of political will to combat corruption.

National anticorruption efforts depend primarily on the reseWi which they are
pursued and on the economic policies and institutions that undiwgin. National
programmes to discourage and control corrupt practices indedéfication of ways

" The Report on the Role of Mass Media in Promoting thep@tion in the Black Sea Region, worked
out by the Cultural, Educational and Social Affairs Cottemi will be adopted by the Sixteenth
General Assembly in Yerevan in November 2000.
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and means to implement national anticorruption measures,cenfent efforts to
control corruption and to join multinational instrumentshat international level. The
scope of anti-corruption strategies and programmes depend yjaoticalar threat the
corruption has on the effectiveness of the economic and| ste@lopment of a
country.

The communications from the national delegations highlight thendwork within
which corruption is approached and curbed. Some of them, paticulae
democracies in transition, note that corruption is the miffstudt obstacle facing the
development. As corruption endangers the rule of law, thetresirelaborate and
implement national programmes against it. In Armenia, thematprogramme “Anti-
corruption measures” was elaborated and is to be adoptece lyotternment in the
nearest future. In Azerbaijan, the State Programme ehgitnening fight against
corruption provides comprehensive legislative, institutional afadrmational measures
for efficient anti-corruption framework. In Bulgaria the inatl strategy to combat
corruption includes among other activities adoption of finandistlosure law and
developing an internal corruption investigative unit within theidry of Interior. In
Georgia, the Parliamentary Anti-Corruption Investigationm@uossion was set up for
promoting anti-corruption political methods and taking integrad@d coordinated
measures by the different public authorities based on thetigatsn and analyses of
the reasons causing corruption in the state structures. TineniSsion also works in
the direction of improvement and rationalisation of the engsiegislation by the
means of revealing and eradication of the shortcomings faMeufar the corruption.
On the other hand, the anti-corruption legislative framr&wiocludes the Law on
Conflict of interests in civil service and corruption, Admirasitre offences’ code, the
Law on State procurement and the Public information codeelletic Republic, the
problem of corruption is addressed within the framework @rawement of ethics in
the public service. The Penal code, Code for civil servantgsliao 2065/1992,
2429/1996, 2522/1997, 2576/1998, 2477/1997, 2343/1995, 2656/1998 and Presidential
Decree 393/1994 create basic legislative framework in élsjgect. In Turkey, relevant
legislative framework is provided by the set of laws ie tentre of which is the
national Penal Code. In Ukraine along with the laws letog fight against corruption
(Law on Civil Service, Law on Combat of Corruption, Law on Losdministration),
the Presidential Decrees (Establishing Coordination Commiftee combating
corruption and organised crime, Strengthening fight against corrupitbatber crimes
in economic sphere, Establishing national Programme for camgbedirruption — 63
measures in preventive, institutional, legislative, informaticend analytical blocs,
Measures for administrative reforms in Ukraine, Changeshé system of central
executive bodies) and Resolutions of the Supreme Rada (Estabplisfmporary
committee for combating organised crime, corruption and #yibEollow-up of
implementation of the laws and resolutions regarding lawreafoent and fight
against crime, establishment of the permanent committeergemised crime and
corruption) create necessary framework for combating corruption

Despite the measures under way in the countries, thetseffo the fight against
corruption have to expand and increase. There is still mock to be done in order to
establish open and accountable governance practicescengmt of anti-bribery laws
and transparent decision-making; safeguard integrity amongeustecurity and
financial regulatory officials; promote openness and actbility in the private
sector; strengthen institutions that ensure public and priaetountability including
strong and impartial judiciaries, as well as a free and open press

To this end, the number of innovative and effective anti-corruptiechanisms can be
introduced to enhance good governance, transparency andfrial and limit the
opportunities for corruption to grow. This measures may include eagiogrof special
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organisations to check the use of public funds by officiathjcal standards for
government officials, civic educational programs to reforrhav@ur and increase
morality of all citizens, setting up of corruption index omg@anies, establishment of
system allowing nations to exchange experiences of anti-corryptatices, etc.

At the same time, the anti-corruption activities can tréched by adoption of newly
developing global standards that promote transparency andurdability in
governance and private sector; by encouraging regional appsoéetaddressing the
corruption problem; by supporting key structural reforms inrging markets; by
removing incentives to corruption and fostering favourable t#imdor investment,
trade, economic growth, etc. Outcomes and final documents ofsgkeialised
conferences and seminars as well as regional and intemdati@therings can
substantially contribute in this respect.

The national legislative framework should encompass a set ofrastiples, policies,
laws and regulations, codified in a basic anti-corruptiorts adgased on the
internationally recognised principles and norms. It is dguaportant that the BSEC
countries adhere to the respective international instrigreonventions, agreements
and regulatory norms) in the anti-corruption sector witthe framework of the
European Union (EU), the Council of Europe, the United Nationgai@sation for
Cooperation and Development (OECD), €tore details in paragraphs 37-51 of the
Report).

The anti-corruption national policies and programmes dicechgainst both the
corruptor and corruptee are critical to effective combatanfuption. No matter how
complex and sophisticated is the approach at a natiore) ey country can seal itself
off from the impact of corruption beyond its borders. Therefexery nation must
work with every other nation to fight corruption at nationa&gional as well as
international levels and must strengthen efforts for aditigesthe problem of
corruption.

International Legal Instruments

34.

35.

36.

Global concerns about corruption have intensified in receatsy Corruption poses
threat to governments all over the world both in devetppind industrial countries. It
is noteworthy to say that the G8 Summit in Birminghanil@98 placed particular
emphasis on the issue of combating corruption. More and moomsainite under the
common commitment for fight against corruption and buildiqg just and honest
societies

Corruption has been increasingly becoming the main sulbjexthumber of regional
and global fora and the issues of preventing or punishing corruptsdoelea addressed
in a growing number of international agreements, resoluti@ammendations and
many other similar documents.

European Regional initiatives:

BSEC Fourth Meeting of the Ministers of Internal Affairs theln Poiana Brashov,
Romania on 27-28 April 2000 reiterated commitment for an ineceasad more active
cooperation among the specialised bodies against crimalersided to reassert the
determination to support and increase cooperation betweesptgwmalised bodies
relevant institutions within the framework of the Agreemfamt Cooperation of the

Governments of the BSEC Participating States in Comb@&timge, in Particular in its

Organised Forms signed in Kerkya, Greece on 2 October 1998. Abhéement

envisages, among other measures, the mechanism of cooperatioombating

international illegal economic activities, forgery of document$ @rruption.
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The Council of Europe is a key player in the international fight againsbéery and
corruption. There is ongoing close cooperation between the c€ooin Europe's
Working Group on Corruption (GMC) and the Organisation for Econoro@p€ration
and Development through its Working Group on Bribery in Inteonati Business
Transactions. The Council of Europe's Criminal Convention amnu@tion was opened
to signature on January 27 1999. The Convention adopts a very broaptcohc
corruption, including forms of domestic and foreign bribery inhbibte public and
private sector. The Criminal Law Convention also providesffmllow-up monitoring
mechanism that is outlined in the Agreement on the Edtatdiat of a Group of States
Against Corruption (GRECO), which entered into force on Ma¥9B9. Furthermore,
The Council of Europe's Working Group on Corruption has also @tetplts work on
a Civil Convention on Corruption. The Council of Europe is now pragdar the 4th
Conference of Specialised Services in the Fight Againstu@tion, on the subject of
international cooperation in the fight against corruption andhoféscentres.

European Union - The European Commission adopted in May 1997 a communication
to the Council and the European Parliament on a Union PAliainst Corruption.
This communication sets out the EC’s comprehensive ypoliccorruption inside the
European Union as well as in its relations with non-membeuntries. The
communication deals with a number of actions, including théicedton of
conventions criminalising the active and passive corruption of EC ddfamal officials

of member countries, reforming public procurement and audgysems. For non-
member countries, the European Union’s policy aims abbshing anti-corruption
programs with countries that have concluded co-operatiorsgistance agreements
with the EC.

European Bank for Reconstruction and Development (EBRD) activities in the areas of
combating corruption fall into four main areas: integafybank staff, integrity of the
Bank in making operation-related decisions, integrity of Bam@ntd, project sponsors
and suppliers, integrity of the investment environment in Bamk's countries
operations. With regard to the promotion of integrity of thegtment environment in
the Bank’s countries of operations, the Bank has issued etepgovernance
guidelines to set standards and to promote collective aetimong domestic and
foreign investors and developed a programme to work wilergnents of the region
to assist in the development of laws and institutiongkvenhance transparency and
accountability with particular emphasis on bankruptcy, cssioes, corporate
governance and regulation of capital markets, secured ¢téorsa and regulatory
reform. To promote integrity of the investment environmdm, Bank has set up an
Investment Climate Working Group under the chairmanship of the Eb@fomist.

Organisation for Security and Cooperation in Europe (OSCE) is a security
organisation dealing with a wide range of security related issuesimglains control,
preventative diplomacy, confidence and security building meashresan rights,
election monitoring and economic and environmental securisgudsions have begun
in this Organisation about what steps the OSCE might taksetm corruption by
promoting integrity and ethics in government, good governancé&ramsparency. As a
first step, consideration is being given to develop, approve, anccerd set of norms
to combat corruption. Active engagement of international antiors non-
governmental organisations to seek to build a stronger puldibasiness consensus
against corrupt practices is a critical element in this goce

Global initiatives

Global Forum on Fighting Corruption took place in February 1999 having participants
representing ninety countries, including the countries of tlaekBSea region. This
unprecedented event was a turning point in the world's ettogscure public integrity
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and control corruption among government officials, particularstice and security
officials, who maintain the rule of law. Since then, effeg®inst corruption, in global
and regional groups and in countries throughout the world, ¢graven dramatically. In
May 2001, the Netherlands will host a Second Global Forum onikgg@orruption.
Within the framework of this Forum the First Regional Cosfiee of Central and East
European Nations on Fighting Corruption was held in Bucharest on 30-31 R#I0h

United Nations - concerned about the seriousness of the problems pod&ibésy in
international transactions, the UN General Assembly adoptel996 a Declaration
against Corruption and Bribery in International Commerci@n$actions calling for
criminalising foreign bribery. In 1998, the Assembly adopted a resolutibardps the
member states to criminalise, in an effective and coateihmanner, the bribery of
public office holders of other states in international commkntansactions, and
encourages them to engage in programmatic activities &, daevent and combat
bribery and corruption.

United Nations Centre for International Crime Prevention (CICP) together with the
Office for Drug Control and Crime Prevention (ODCCP), innfia, and the United
Nations Interregional Crime and Justice Research Ins(uitdCRI), in Rome, have
elaborated a Global Programme against Corruption. The pugbdsis programme is
to provide reliable and timely information on trends in gption as well as on policy
strategies to reduce and control corruption and provide techoameration to
developing countries and countries in transition to prevent,tdatat fight corruption.

United Nations Development Programme (UNDP) has programmes to assist policy
makers in the fight against corruption. UNDP’s involvemembdged in its mandate to
create an enabling environment for sustainable human gevetd. The Programme
for Accountability and Transparency (PACT) serveshasfocal point within UNDP to
ensure an effective strategy in supporting anti-corruption anagyrIts work focuses on
facilitating good governance and supporting methods to curb corrupticdoding
policy dialogue, capacity building, and support to national programs.

The World Bank addresses corruption as an economic concern. The Bank estiniti
the areas of combating corruption fall into three mairasar@reventing fraud and
corruption within bank-financed projects, helping countrieshigir efforts to reduce
corruption by advising on economic policy reform and stremgige institutional
capability.

The International Monetary Fund (IMF) also recognises the importance of fighting
bribery and corruption. As the institution has a macroecononsision, its mandate is
restricted to those specific instances of corruption thaly have a significant
macroeconomic impact.

The World Trade Organisation (WTO) has begun to increasingly examine corruption in
public procurement as an important policy concern in 1996. Th® WInisterial
Conference held in December 1996 established the Working Groligaosparency in
Government Procurement. This Working Group has undertakerstudy on
transparency in government procurement practices, takirg astount national
policies.

Organisation for Economic Cooperation and Development (OECD) elaborated the
Convention on Combating Bribery of Foreign Public Officials irin&tional Business
Transactions, which entered into force on 15 February 1999. The Ciomvent
represents an important step in the concerted internatffioat to criminalise bribery
and reduce the rampant corruption in world economies. It aims to stopwhef ttwibe
money for the purpose of obtaining international business @dealsto strengthen
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domestic anti-corruption efforts aimed at raising standardsgmfernance and
increasing civil society participation.

Private sector initiatives

International Chamber of Commerce (ICC) has been participating in the national and
international efforts to curb corruption for several years. In 1996Qf issued revised
Rules of Conduct to Combat Extortion and Bribery in Inteomati Business
Transactions. To promote the rules, which are not bindingGih members but
companies may endorse them voluntarily, the ICC has setstamnding committee on
extortion and bribery and several sub-committees dealifgiggties of interest to the
private sector such as private to private bribery.

The Business and Industry Advisory Committee to the OECD (BIAC) is officially
recognised as representing business and industry views in B @onsultation
process. The BIAC is a contact point between business and g@rernnvolving a
network of the principal industrial and employer's federation©ECD countries, as
well as coordination with regional issue-specific and othusiness associations. BIAC
strongly supports the OECD's efforts toward full impletagéon of the Convention on
Combating Bribery through promotional activities, and has soogieyelop a role for
the private sector in the monitoring procedure, based orbehef that the private
sector is motivated, experienced and able to make a valcahtiebution. The BIAC
recommends both international and domestic measures it essipanies that are
solicited for bribes.

Non-Governmental Organisations

Non-governmental organisations around the world are alsiripating in the efforts

of national governments and international organisations tdoaband curb corruption.
Civil society programs include increased citizen paritgn and civic monitoring.

Among the international NGOs, Transparency Internationd), @ased in Berlin,

Germany, aims to fight corruption and bribery in internatidnadiness transactions
through international and national coalitions encouraging govensnie establish and
implement effective laws, policies and anti-corruption paagg; build public support
for anti-corruption programs; and develop “islands of intggri Transparency

international has more than seventy national chapters ¢imalbat corruption at the
national level.

The Role of the National Parliaments

52.

53.

54.

The best barrier against corruption is a well-functioningligmaent ensuring
transparency and accountability. National parliament, itutsn of public
representatives, serves as a main pillar of democratietgoddeing a country’s
supreme political authority and instance of control, parlianfefits corruption
through the clear and fair legislation, including efficient publipervision.

National parliaments have primary task to streamline sinplify the rules, laws,

regulations, administrative procedures and to check compatibgitween different

normative documents for reducing incentives for corruptibney have to enact
legislation providing for adequate and precise sanctions aglhass who are engaged
in corruption and to improve the follow-up mechanisms.

Parliaments are also responsible for carrying out cesiVise reform, thus holding

public employees accountable, responsive and honest tbealkactions. On the other
hand, national parliaments create the environment in whichptan can not flourish.

Parliamentarians have a duty not only to obey the laws et an example of
incorruptibility to the society by implementing and enfogcthe ethical norms and the
codes of conduct.
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55.

56.

57.

58.

59.

60.

In order to successfully fight corruption, parliaments haveafeguard the strength of
civil liberties, particularly freedom of press and freedoimnformation as well as to

enhance public scrutiny and to protect independence of thegndiand the mass

media.

In a view of growing international cooperation, parliamedater, through their
participation in various regional or international structuces detect imperfection or
lack in anti-corruption activities and can promote and dagvekecessary mechanisms
enriched from their experience gained at the internatjglaffiorm. Parliaments have to
encourage instrumental international standards in figltamguption through accession
to the relevant multilateral conventions, multinational moimtpr mechanisms,
participation in various assistance and institutional building progres, etc.

CONCLUDING REMARKS

Growing corruption in a country indicates to poor governanad \@eak public
institutions. In the fight against corruption it is impaoitahat anti-corruption policies
and programmes are directed towards necessary reforstatef administration and
institutions to achieve transparency and accountabitiiey teforms in economic policy,
transparency, public sector, civil service, public finance, jatlicommercial law,
etc.). Ethics reform is also extremely critical.

Corruption being a complex phenomenon with impact upon social, mégregal and
political systems requires comprehensive combating appradwth, in its turn, needs
solid parliamentary support. National parliaments together xtcutives, judiciary,
media and the civil society are key actors in the @m®cef fighting corruption.
Nevertheless, the role of parliaments and parliamentarrarigyhting corruption is
central.

Today, with growing globalisation, international cooperatioaddress the problem of
corruption becomes imperative. Nevertheless, the unique conditmhsudtures of

each country determine specific local nature of corruptidrerd are a number of
important tools in tackling these issues making concrete fi@ctiee anti-corruption

strategy in the centre of which is cooperation with appropiiggenational institutions

and organisations as well as specialised non-governmental bodies.

Each country and each citizen must conduct its own figainat corruption to secure
democracy, the rule of law and the just societies. As#me time, the countries have
to work individually and collectively within the regionahd international structures to
give adequate response to corruption.
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